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The Villanova Law School

Trustees up tuition *200

Increase achieves parity for Law School and Univ, fees
For more, see exclusive interview with Dean O'Brien p. 2
On February 21, 1978, the Uni
versity Board of Trustees ap
proved a $200 tuition hike for Law
School students for the fiscal year
ending May 31, 1979.
The Law School increase was
paralleled by a $150 increase in
undergraduate tuition, thus bring
ing the two figures into ap
proximate parity at $3200.
The proposed increases were
the subject of much controversy in
University Senate debates.

mittee initially proposed a $300
increase for the Law School to the
Administrative Budget Com
mittee, which arrived at a recom
mendation utilizing that figure.
The Administrative Budget
Committee is charged with the ac
tual formulation of a budget pro
posal to be put before the
Trustees, while the Senate Budget
Committee merely checks to see
that such proposal is in line with
stated University priorities and
goals.
Lacked Jurisdiction

O'Brien: "All I had on my side
was reason."
Photo by John White

Without consulting Law School
officials, the Senate Budget Com

The Senate Committee, as Dean
O'Brien told The Docket, has no
jurisdiction to create a proposal
for a law school tuition increase.
After meeting with the Ad
ministrative Committee, O'Brien
was successful in getting the pro
posed figure lowered to $200.
However, at a Senate meeting
on February 17, amidst much
acrimony, the original. Senate
Budget Committee proposal was
approved. As a result, two pro
posals were sent to the Trustees
for their consideration.
New Revenue Needed

By adopting the lower figure in

crease, the Trustees cut some
$60,000 of anticipated revenue in
the budget with the $300 figure.
While it is not known how the
Trustees ultimately replaced this
revenue, a contingency plan was
put forth at the Senate meeting
which among other things called
for the rollback of a $17,000 in
crease in budgeted Law School fi
nancial aid. This has the net effect
of maintaining the present level of
aid at $138,000.
At the Senate meeting, much
was made of Dean O'Brien's ac
tions. "If you can't find these
things in the first go around," ask
ed Dr. Robert Langran, "how can
you in the second go around, just
by going to Father President Driscoll?"
Dean Not Consulted

O'Brien, who could not attend
the meeting, told the Docket that
since he was never consulted he
never, in effect, had the first go
around. "All I (had) on my side,"
with the Administrative Com
mittee, "(was) reason," O'Brien
said.
This opinion was echoed by Dr.
James Cleary, Vice President for

Burger remarks exaggerated
claims defensive trial Bar
by Donna Baker

mechanics, and all other human
At the annual meeting of the endeavors, ,he would be closer to
American Bar Association last
the mark," said Lee Swartz,
month Chief Justice Warren president of the Pennsylvania
Burger stated that 50% of all trial
Trial Lawyers Association.
lawyers were incompetent in their
An officer of the Federal Bar
practice before the Bench.
Association stated, "Under 20% of
Reactions to the Chief Justice's federal trial lawyers are in
remarks have varied from that of competent, the Chief Justice has
the Illinois Bar, which requested a taken an exagerated position and
retraction or substantiation of the in doing so has done an injustice to
statistics employed, to that of the the Bar."
Philadelphia Bar which has stated
Professor James Manning com
that it would be unresponsive to mented that a 20% rate of in
the issues raised for the Bar to " competence seems at least right.
argue about the accuracy of the "In my experience as a federal law
percentage cited. It is largely clerk and a United States At
agreed, however, that some part pf torney, I have observed many in
what Chief Justice Burger said stances of incompetency on the
was in error. The differences arise part of trial attorneys."
in identifying what is wrong and
What the Chief Justice meant
why.
by incompetency is not entirely
"Were he (Burger) to reduce his clear. Since his primary exposure
estimates of incompetency to 10 to to the work of trial attorneys is
15 percent and encompass all through the record on appeal,
branches of the legal profession, presumably he bases his criticism
including judges, as well as on perceived errors as shown in
medicine, engineering, auto the record. Mr. Swartz described

the dangers of this reliance on the
record, "The Chief Justice . . .
fails to afford the lawyer the basic
right which appellate courts afford
to trial judges which is to
recognize that the best determiner
of the propriety of trial procedure
is the party who is present in the
court room. Reviewing records
with a mind toward criticism of
advocacy is, at best, a vicarious
experience and ignores the human
elements of persuasion which have
made the trial lawyer supremely
effective."
Professor Leonard Packel poin
ted out that a record can be only
as good as the lawyer's file. Where
the case is weak, the record may
appear inauspicious through no
lack of competency on the
lawyer's part.
Chancellor Paul Dewey of the
Philadelphia Bar Association sees
other factors relating to a trial at
torney's competency. The in
creasing number of lawyers en(Continued on page 8)

VLS litigators travel to Houston
Sandy Diamond and Jean Shan
non represented Villanova at the
third annual National Mock Trial
Competition, held March 1, 2, and
3, in Houston, Texas. After
arguing three trials in a pre
liminary round, they failed to be
selected to proceed to the final
round, comprising eight remainng
teams.
Diamond and Shannon were one
of fourteen teams, from across the
nation. They won that right by
defeating two teams in an initial,
regional competition that was held
at Villanova, February 18.
Diamond and Shannon were one
of two teams representing the

Mid-Atlantic region. The other
team, from Dickinson, also failed
to reach the final eight teams in
the competition that was even
tually won by a team from Baylor
University.
In both the regional and the
national rounds, the trial problem,
which was drafted by the spon
soring organization — the State
Junior Bar Association of Texas,
was the same. The facts involved a
suit for damages resulting from a
shooting in thd context of an alter
cation between a security guard in
a grocery store and a truck driver
who was suspected of shoplifting.
All pre-trial pleadings, motions,
orders and stipulations were

prepared by the drafter and were
given to the participants. Each
team was given fifteen minutes
before the trial as the sole time for
the preparation of the witnesses.
Teams were not told which side
they would argue unitl just before
the trial.
Diamond and Shannon prepared
for the national round by working
extensively with Professors
Packel and Manning.
Diamond, who found the com
petition a "terrific experience,"
said that she "was amazed at the
amount of preparation" that some
teams put into their cases. Since
the case was the same throughout
the competition, considerable re-

Academic Affairs, and a member
of the Administrative Budget
Committee.
Many senators steadfastly sup
ported the higher figure, arguing
that the Law School should now
shoulder a larger burden than the
rest of the University since it had
gotten financial support in its in
fancy. In addition, the claim was
advanced that the greater market
ability of a law school degree jus
tified a higher tuition.
This line of reasoning aims
beyond the goal of attaining parity
between all University schools, set
by President Driscoll upon his as
sumption of office.

mittee, adding, "We were not con
sulted in any way."
A great deal of time was spent
on parliamentary debate, sur
rounding the correct way to vote
on the two proposals. This aspect,
prompted McAndrews to say
"This whole thing has been han
dled inartfully from the start."

Handled Inartfully

"Degrees are not homo
geneous," said Dr. James Clarke,
a Senator from the economics de
partment. "You have to be con
cerned with marketing, and law
school tuition ought to be pushing
$4000 like at other law schools."
Law School Senator, Dennis
McAndrews called this, "Destruc
tive to the University," McAn
drews reminded the Senate that
the Law School has no rep
resentative on the Budget Com

McAndrews: "The whole thing has
been handled inartfully from the
start."

Dellapenn'a gets grant
to teach in Taiwan
by Jeff Armstrong

Professor Joseph Dellapenna
has been awarded a Fulbright
Scholarship to spend next year
teaching at the National Taiwan
University, in Taipei, Taiwan.
Although his duties are not yet
fixed, Dellapenna expects to spend
the bulk of his time teaching, in
addition to providing consultation
and assistance in research
projects. Possible courses include
American constitutional law, the
American judicial system, and in
ternational private trade law.
Dellapenna applied for this
grant because he is interested in
the culture of Taiwan, in the
Chinese language, which he has
been studying for the past three
years, and because he has friends
in Taiwan. He was offered the
teaching position at Taiwan Uni
versity last year.
Dellapenna's Chinese students
will be studying law on the un
dergraduate level, since law
students in Taiwan go directly
firom high school to law school and
then to graduate studies. Because
learning English is mandatory in
Taiwanese schools, beginning
usually in the fourth grade, he will
not have to teach in Chinese,
although he plans to try his own
proficiency in Chinese.
Dellapenna explained that the
search on the more technical fac
tual questions was the order for
some teams.
In qualifying for the national
level. Diamond and Shannon had
to win the Mid-Atlantic region,
which included teams from Tem
ple, Dickinson, and Delaware.
In addition, another Villanova
team, comprised of Don Ried and
Kathy Molyneaux was represented
in the regional competition but did
not qualify for the national finals.

Taiwanese legal system is based
upon the German civil law system.
Judges are not as important as in
Anglo-American common law, but
instead, the system, emphasizes
the use of legal codes.
Among the various educational
divisions for this award Della
penna applied for and received the
piost competitive grant, the senior
lecture grant which is available
for those with graduate degrees.
He competed with other law can
didates and candidates from other
educational disciplines for this
award. A committee of five
Chinese and five Americans selec
ted Mr. Dellapenna as their choice
from among the law candidates,
and then they compared the value
of his expertise with that of the
candidates chosen from the other
disciplines.
The Fulbright-Hays Scholar
ship program is organized by the
State Department through its
committee on the International
Exchange of Scholars in. con
junction with foreign govern
ments. The Fulbright-Hays Act
established this program as a
means for other countries to repay
their foreign aid loans. A fund is
set up for payment in the form of
intellectual exchanges of scholars.

Photo by Diana Segletes
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O'Brien reflects on tuition hike
amid controversy in Univ. Senate
Docket: On Feb. 21st the Univer
sity's Board of Trustees approved
a two hundred dollar in tuition in
crease for the Law School and a
one-hundred and fifty dollar
tuition increase for the Univer
sity. I wondered if you cared to
comment on this proposal,
because I understand that this is
not the origintd figure mentioned.
O'Brien: The original tuition rise
proposed for the Law School by
the Budget Committee, of the
University Senate was three hun
dred dollars. The University
Senate Budget Committee arrived
at its recommendation without
having first consulted with anyone
at the Law School.
Docket: Are they obliged by their
constitution to consult with the
Dean of the Law School?
O'Brien: The University Senate
has no jurisdiction over the Law
School's budget other then to
review an already approved budget
in terms of the total amount spent.
The University Senate htis no
authority to legislate with respect
to budgetary matters generally, no
more specifically do we have any
authority to make reservations
with respect to Law School
tuition.
Docket: Well, as we understand it,
one of the problems concerning
the budget was that this year there
are several conflicting, if you will,
budgetary committees operating
at the same time. Perhaps you
would care to comment on the
structure of that.
O'Brien: There are two budget
committees at the University.
One, is the Senate Budget Com
mittee. There is a second and
distinct budget committee which
is called the Administrative
Budget Committee. The Ad
ministrative Budget Committee is
charged by the President, as I un
derstand it, with a task for for
mulating a proposed budget to be
submitted to the University's
Board of Trustees after having
them approved by the President.
The University Senate's Budget
Committee has authority to review
the University's budget to see
whether the monies are being
allocated in accordance with
overall priorities set down by the
University Senate. The University
Budget Committee has no
authority to create a budget in a
true sense.
What happened in this case, as I
understand it is this: that the
University Senate Budget Com
mittee made a recommendation to
the Administrative Budget Com
mittee that Law School tuition be
raised substantially above under
graduate tuition for several
reasons, one of those reasons
being that the Law School degree
was, in the judgement of the mem
bers of the Senate Committee,
more marketable than the under
graduate degree. For that reason
law school students should be
charged at higher tuition than un
dergraduate students.
The Administrative Budget
Committee arrived at a tentative
recommendation with respect to
the law school tuition. Thereafter,
I was given an opjKjrtunity to ad
dress the Administrative Budget
Committee and after full
discussion about the matter the
Administrative Budget Committee
took the postion that the Law
School tuition should be raised
only two hundred dollars rather
than three hundred dollars, which
would then result in the Law
School tuition being the same as
the undergraduate tuition.

Docket: If I could interrupt you,
here, there were members of the
University Senate who pictured
your actions in going to the
President of the University and
the Administrative Budget Com
mittee as something almost
mt^^ical in that you worked this
rollback of one hundred dollars in
the tuition increase. There was a
great deal of resentment at the
University Senate meeting. Were
you aware of this? Do you really
think that you have more power
when it comes to things like
rolling back the budget than other
deans in the school?
O'Brien; I wish I did have magical
or mystical powers. The fact of the
matter is, all I have on my side is
reason. I have one vote: I am but
one voice. In this particular case,
it is absolutely clear that it was
improper for the Senate Com
mittee to make recommendation
with respect to the amount of
money to be paid by Law School
students in the future. One, they
have no jurisdiction, and two, it is
improper to make a recom
mendation without having first
consulted the representatives of
the Law School to see what their
reactions to the proposed increase
might be . . .
I believe that that
was improper and I believed it was
an attempt to impose unfairly the
price increase upon my students. I
have an obligation to my students
to see that they are not treated un
fairly so I took their case to the
University officials. That's what I
get paid to do.
Docket: Perhaps, you have already
mentioned this but I would like to
clarify the power of the Law
School Dean with regard to the
Law School's budget. What exact
ly is your input into the budgetary
process concerning the Law
School?
O'Brioi: Each year I prepare a
proposed budget for the Law
School for the following year.
There is a Faculty Budget Com
mittee which assists me in varying
degrees in preparation of that
proposed budget. The proposed
budget that I prepare is a reflec
tion of what I believe to be the
needs of the Law School. I then
submit that proposed budget to
the University's Administrative
Budget Committee. At some point
we have a conference on those
budgetary requests. Occasionally
we bargain to arrive at a figure.
The final budget is then proposed
by the Administration to the
University Board of Trustees.

There's nothing magical about
that; it's quite straightforward.
Since I ask for what I believe to be
reasonable amounts of money for
Law School operation, I seldom
meet
with
any
untoward
resistance. The University
authorities, the President, the
Board of Trusteey, the Vice
President for Academic Affairs
have all been extraordinarily
cooperative and very supportive of
the Law School. Very supportive.
Docket: Did your budgetary

same as undergraduate tuition, I
can see some logic to that — and I
ended up advocating that the $300
was much, too much — the $200
had some rational basis and I un
derstood the University's action.
Docket: Do you think that the Uni
versity was justified bringing the
two tuitions into parity?
O'Brien; That was a policy de
cision made a number of years ago
by the President of Villanova Uni
versity to establish the same
tuition for all segments of the Uni-

I wish I did have magical or mystical powers
... I am but one voice.
suggestions reflect the same in
crease in tuition that was
ultimately adopted or was there no
planned tuition increase as far as
you were concerned.
O'Brien: I did not request any
tuition increase. My budget was
based upon a continuation of this
year's tuition and did not ask for a
tuition increase of any kind.
Docket: Well, if you didn't request
a tuition increase in your budget
proposal to the University, were
you then arguing with the Uni
versity that there shouldn't be any
tuition increase or did you confine
your arguments to the $200 in
crease as opposed to the $300 in
crease?
O'Brien; As part of the process of
negotiation, I customarily start
with the position that there ought
not to be any increase in tuition
unless that increase can in some
way be justified. I start with a zero
increase, I then, in effect, £isk the
University to justify whatever in
crease they impose. I expect to be
consulted in that process and it is
in the course of that process that I
can make whatever suggestions for
specific increases are to be made.
Now, this time around, when the
recommendation came back with
out any consultation with me that
the increase would be $300, and
for purposes and for reasons
which I don't agree with, I then
objected. When the University
takes the position that they are go
ing to increase Law School tuition
by $300 because Law School costs
have gone up and because the Law
School degree is more marketable
than the undergraduate degree,
my response was, and is, that
those reasons do not justify an in
crease of $300. When the Uni
versity takes the position that the
Law School tuition should be the

The Board Meeting

versity. It seems to me a rational
position; it is very difficult for me
to find a reasonable basis to argue
against that position.
Docket: But beyond that, did they
have any other compelling argu
ments?
O'Brien: I'm sorry I don't quite
understand you. What kind of
arguments do you mean?
Docket: For the tuition increase
— at all.
O'Brien; Yes, the University has a
valid position seeking a tuition in
crease; there's no doubt that each
year it costs us more to provide
the students with what they have
received in previous years. In
flationary pressures being what
they are, tuition increases across
the board are inevitable. That, is,
of course, as long as the Uni
versity and the Law School con
tinue to be as dependent as they
are on student generated monies
to meet operating expenses and
that is prei^isely why my longrange plans are to cut dependence
of the Law School on student
generated monies to meet operat
ing expenses.
Docket; Well, we're still in the
black, so I'm a little unclear as to
how the Law School expenses have
increased. Do you mean the ex
penses that the University incurs
on account of the Law School or do
you mean our actual operating ex
penses?
O'Brien: The operating expenses
of the Law School have increased
at a higher percentage rate than
the tuition has gone up. What I
have been doing is spending more
of the money generated by the Law
School for law school purposes. To
the extent that the Senate made
this observation, the Senate is cor
rect. We do not, however, operate
at a loss.

As best as I can tell at this junc
ture, we are at or near a break
even position. I say that's the best
I can determine because the Uni
versity does not have a method of
computing to any degree of cer
tainty those indirect costs that
must be charged against the Law
School. At best, I must ap
proximate what those costs are.
Without the tuition increase, it is
conceivable, but again, I don't
have all the facts, that we could be
in a slightly loss position.
Docket: But, insofar as our tuition
is concerned, our tuition at
present meets the operating costs
of the Law School other than in
direct costs?
O'Brien: Yes.
Docket: One of the rationales of
the members of the University
Senate who voted against the two
hundred dollar figure, as opposed
to the three hundred dollar figure,
was that they said that the three
hundred dollar figure would be
used to meet actual increases in
cost, operating cost for the Law
School. In light of what you just
told me how would you charac
terize their assumptions. Are they
correct?
O'Brien; First, let's place this in a
historical perspective. When the
Law School was first founded, the
Law School was a loss operation.
The University paid for the
deficits incurred by the Law
School operation. Within the last
ten years, the Law School has
become ^ profitable, pperatioii, eprollments sky-rocketed, the costs
did not go up at the same rate, the
law schools were producing a
great deal of excess income. Vil
lanova was no exception.
Over the last five years, there is
no doubt that I have been increas
ing the expenses of the Law School
at a higher rate than the tuitiqn
has been going up. What I have
been doing of course is spending
money, produced by the Law
School for Law School purposes.
This is all part of my overall pro
gram to move the Law School to
the next highest level, acad
emically. To the best of my knowl
edge and belief, the Law School
still operates in the black.
So, when the Senate talks about
increasing revenue to increased
costs when I understand them to
mean — you must remember once
again, that they have never shared
With me their views on this —
what I understand them to mean
is they want the old profit margins
to be maintained. I take the
position that it is appropriate to
spend moneys produced by the
Law School, for the Law School
and until such time as we enter
into a loss position, that view
taken by the Senate was an im
proper view.
Docket: In that case then, the
question suggests itself of whether
you consider the Law School to
stand in a fair position vis a vis
the University with regard to
finances. In other words, is there a
just apportionment of income and
expenses between the two? In an
earlier issue of The Docket, we
discussed this matter because cer
tain monies are taken out every
year of the Law School revenues
by the University.
O'Brien: I believe that there has
been an appropriate relationship.
There is no doubt that in the past
the Law School has produced
more in the way of excess
revenues than it does now. I
believe that we are moving closer
to a perfectly balanced approach.
From my perspective, the Law

(Continued on page 6)
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Boyle retrial provides arena for clash of titans
by G. D. Sheehan
The early arrivals milled and
chatted about the previous day's
fireworks. In the corridor outside
Courtroom Number One in the
Delaware County Courthouse in
Media anticipation of closing
arguments caused a crowd to
gather early. By 9:15 the corridor
was packed with students, in
terested spectators, members of
the Boyle and Yablonski families,
and lawyers — lots of lawyers,
eager to witness for themselves
the final clash of the titans in the
trial of Tony Boyle.
A middle aged woman with a
Norwegian accent was explaining
some of the excitement from the
day before, when one of the wit
nesses for the defense, a convict,
became "lost" in the bowels of the
courthouse, and who, when found,
refused to testify. "I ain't sayin'
nothin'," she quoted him as
saying. A call was sent out for a
public defender to represent him,
and, after considerable delay, the
witness was dropped. "Peruto weis
wonderful," she said. "When I
murder my husband, I told him,"
she went on, " 'I want you as my
lawyer.' He laughed and said,
'When?' "
Inside the courtroom the at
mosphere was surprisingly
relaxed. The room was filled by

9:30, the scheduled starting time.
A Charles Peruto, lawyer for
Boyle, was smiling calmly, and
making sure that the Boyle con
tingent were all seated clearly in
the jury's view behind the defen
dant's table. Boyle himself, who
had sat woodenly through most of
the trial, ghostly white, spoke
quietly to someone sitting near
him. Across the aisle was Richard
Sprague, Special Prosecutor,
smiling occasionally and talking to
some of the prosecution witnesses,
•mostly FBI agents seated in the
rows immediately behind the
prosecution's table. Also there
were those left of the Yablonski
family.
The casual calm of the court
room was disrupted momentarily
when the guard, informing the
spectators that the door would be
closed when the proceedings start
ed, got into a verbal skirmish with
an elderly woman. Apparently the
woman's husband was parking the
car, and she wanted to be sure he
would be let in. The guard curtly
informed her that the door would
be locked whether he- were there
or not. As he moved away, she
stood up, and in a firm, loud,
matriarchal voice said, "Let him
in!"
The proceedings were about fif
teen minutes late in starting. A

Alternative practices
subject of conference
by Lisa Cetroni
The National Lawyers Guild
and the area law school placement
offices joined together to sponsor
a day long conference on Al
ternative Practices. The Uni
versity of Pennsylvania Law
School hosted the event on
February 11. Mark Cullen and
Lynn Szymoniak represented Villanova on the planning team which
was also comprised of Guild mem
bers from Temple, Penn and
Rutgers.
The concept of the day was to
call on local lawyers, many of
them graduates of Philadelphia
area law schools, and to give them
the opportunity to share their
nitty-gritty, first-hand job ex
periences with potential job
seekers. Students attending were
able to choose three workshop ses
sions from a selection of twelve.
The alternative areas represented
were: Community Legal Services,
Private Practice, Community Or
ganizing, Civil Rights, Public De
fenders, Collective Law Practice
and Public Interest Law. Leaders
of each workshop discussed job
characteristics, advantages and
disadvantages of working in each
particular setting, conflicts with
traditional practice and avail
ability of work. This was a unique
opportunity to become exposed to
the actual daily grind of the
lawyer's work in a variety of areas.
Practical difficulties discussed in
cluded defining one's role, dealing
with the practice of law when it
conflicts with interests of the
community organization, when to.
get involved in litigation, funds, al
location of time and office or
ganizing.
Opening remarks by Harry
Levitan, President Emeritus,
Philadelphia Chapter of the Na
tional Lawyers Guild, put the day
into perspective. Mr. Levitan's
rich background shed light on
changes and developments in al
ternative law practice over the
past forty years. He reflected on
his work as a Guild member
during the McCarthy period and
Vietnam, stressing the importance
of becoming a person who can be
trusted. In reference to his own in
volvement, Mr. Levitan revealed,
"It made me a much more creative
lawyer, more socially oriented, a
better human being. I continue to
make a comfortable living and I've

been doing it for fwty years."
Closing remarks of the day were
delivered by Holly Maguigan. Ms.
Maguigan examined the al
ternative practice of law in
response to the unspoken ques
tion, "Is it worth it?"
In planning the format of the
day, the team created an informal
atmosphere with plenty of time
over coffee and lunch for students
to mingle with workshop leaders
and to inquire about particular job
possibilities.
Lynn Szymoniak and Mark Cul
len were pleased with the outcome
of their efforts. In relation to stu
dent population, Villanova had the
greatest percentage of parti
cipation. More importantly, the
participants were enthusiastic
about the information they had
gained. Several first year students
discussing the workshops they had
attended, explained that this was
particularly beneficial to them in
giving ideas for plugging into al
ternative practice while still in
school. With two years ahead they
could anticipate avenues for ex
ercising their skills and satisfying
their interests. Lynn expressed
plans to utilize the feed-back
received to create the Second An
nual Alternative Practices Day
next year.

chambers conference, and general
bustle of the assistant counsel for
both sides preceded the entrance
of presiding Judge Francis J.
Catania. The room fell hushed as
the crier went through his O Yea,
O Yea, O Yea, and it was sud
denly, and predictably tense. The
jury was summoned, and in the in
terim, as if to fill the void, Peruto
called for a side bar conference.
When the jury was seated, and the
roll taken of the jury members and
the alternates, Judge Catania said,
"Mr. Peruto, you may now address
the jury." The counsel for the
defendant stood.
Last Ditch Battle
It was joined, the last ditch bat
tle between Fire and Ice over the
fate of Tony Boyle. Peruto, noted
for his sizzling cross-examination
and incendiary speeches, started
slowly with his ^ fire banked.
"Members of the jury," he said,
"right now I'm scared to death."
Scared, he went on, picking up the
weapons used, that they would be
carried away by the sight of those
guns; by the horror and smell of
death that was met upon opening
the door to the Yablonski home;
by" the gruesome tale of brains
liquefying, of eyes sticking out; by
the whole horribly sickening
tale of the murder. Scared, he
said, that the deed of those "rotten
scourges-of-the-earth
killers"
would divert the jury from its true
task, namely, to determine
whether there was an order given,
and whether Boyle gave it.
Sprague sat motionless in the
main, his right hand under his
chin, and two fingers resting on
his cheek, as Peruto vaulted into
his speech. "Remember that you
are not to consider whether a
career will be stunted if this trial
does not end in a conviction," he
said, referring to Sprague. "Think
about how the prosecution wit
nesses sound programmed." How
the words used by the witnesses
sound strange in their mouths,
words like "perpendicular" and
"depicting." Did Pass (Albert
Pass, prosecution star witness, if a
thrice-convicted murderer can be
so called) remember all those
phone conversations and tell the
FBI, or did the FBI piece together
the story and tell Pass? "Look for
the vein" in the prosecution
testimony, he said.
Naked Guilt
He was graphic in describing
the presumption of innocence as a
cloak wrapped around every man,
that must be stripped away by the
prosecution to expose "naked
guilt." In similarly graphic
fashion did he describe the con
cept of reasonable doubt. A
mother takes her child to the
pediatrician who has cared for the
child since birth. The doctor
examines the child at length, and
says he thinks the child has a
brain tumor. The mother asks the

Reimel finalists set
for Jubilee argument
The stage was set for the final mate to argue both issues. She
arguments in the Reimel Moot then came back to win the com
Court Competition with the petition.
elimination of two of the re
Petitioners, Baker and Lauten,
maining four teams on Wed do not feel that any event could
nesday, Febru£u-y 22. Winners make things tougher than the
James Baker and Fred Lauten, as semi-final round hypos posed by
petitioners, will oppose Joan Professor Donald Dowd in his
Lawch and Chris Boyd in the April standby role as stand in for the ab
8th finals before a distinguished sent Judge Lord. Baker would only
bench and Jubilee audience.
describe them as the type nor
The arguments assume unique mally associated with Dowd's
interest since Boyd will be almost Constitutional Law class.
seven months pregnant when she
The questioning of competitors
takes the speakers rostrum. As seemed sharper in general in the
partner Lawch points out, "There semi-final round although the
will be three of us on one side." judges did not ask as many ques
This" circumstance has occurred tions as were posed in previous
before at Villanova. In 1976, rounds. "They only had to ask one
Patricia Burrall delivered her or two to put you on the spot,"
child several days before semi
(Continued on page 8)
final argument, forcing her team

child's chances in an operation,
and is told 50-50. What does the
mother then do? Ask for the next
available operating room? No. She
asks for another opinion. She has a
reasonable doubt. Could the jury,
he asked, accept the word of the
evil prosecution witnesses any
more than that mother could ac
cept the word of that good doctor?
He went on " like that in
describing the plight of Albert
Pass, former head of UMWA
District 19 in infamous Harlan
County, Kentucky. Pass, who had
refused to testify against Boyle
previously, sitting in his cell in a
"prison like we have in Penn
sylvania," facing three life terms,
caused Peruto to wonder aloud
whether he, himself, or whether
any of the jurors under similar
circumstances, would be strong
enough to say that no — Boyle
didn't give the order, if Sprague
offered him the key to the cell if
they would say he did. Would
Boyle have meant it if he did, or
was it like the king said in
"Beckett," "Will nobody rid me of
this man?"
Dances on Graves
His voice was beginning to get
husky now in the upper ranges, as
he worked his way up to a frontal
attack. "There is an old cliche in
the law," he said, "when the facts

are oh your side, argue the facts;
when the facts are against you,
argue the law; when the facts and
the law both are against you, say
your opponent is no good. That
may happen to me. But in talking
about programmed testimony, I
don't think that Mr. Sprague en
gineered these statements . . .
deliberately."
But it was Pass who bore the
brunt. "That grin!" he exploded.
In a sing-song, spoiled childlike
voice, Peruto mimicked Pass's
words: "My conscience wouldn't
let me lie anymore, Mr. Pear-ootoh." Then exploding again, "He
dances on their graves with a grin
on his face and says his conscience
wouldn't let him lie anymore! . . .
If ever there was a man who
should be wiped off the face of the
earth, it wasn't Joe Yablonski. . .
That grinning boss of Harlan
County, he's no stranger to
violence. That grinning boss — I
get disgusted. . . Did you hear, he
said he was shocked when Turnblazer said Boyle wanted Yab
lonski killed. Imagine Pass being
shocked. They could put a hand
grenade in his pants pocket and
pull the pin, and Pass wouldn't be
shocked. . . This man may be a
Boyle, but Pass is a wart."
(Continued on page 6)

1.) Are you aware there is going to be a tuition increase next year and
that there is a split in the University Senate as to what it should be
with regard to the Law School?
Yes: 61
No: 88
2.) Do you believe that the Law School was originally a financial drain
on the university? How do you regard its financial status?
Yes: 65
No: 32
Don't Know: 52
Losing Money: 11
Making Money: 49
Breaking Even: 36
Don't Know: 53
3.) How much would you pay tor tuition per semester?
$1500-$2500
4.) Do you think that tuition should be rated according to the
. marketability of individual degrees?
Yes: 70
No: 79
5.) Do you think of the Law School as another department in the
University or as a separate entity with financial affiliations to the
University?
Department: 12
Separate Entity: 137

Editor's Note: The following represents the results of questioning a
cross section of the University population: Nine students from
Austin Hall; 10 students from St. Rita's Hall; 29 students from St.
Mary's Hall; 12 university student senators and 89 students from
the cafeteria in Dougherty Hall.
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Univ. Senate goes for broke
Events surrounding the tuition increase of $200, ap
proved by the University Board of Trustees on February 21,
reveal a lack of foresight and a resentment towards the Law
School on the part of certain members of the University
community which is more disturbing than the thought of
footing a larger bill in the fall. _
The hike was ostensibly aimed at bringing the Law
School tuition into parity with that of the rest of the
University. We believe that this was actually the case with
the Trustees.
The University Senate was another story altogether.
Through its rejection of a $200 proposal in favor of its own
$300 proposed tuition hike, it showed that it was not
thinking of parity.
Both faculty and student senators argued that our
tuition should be valued commensurately with the extreme
"marketability" of a law school degree. Anyone who
wouldn't pay the price was termed "too stupid" to be there
in the first place, by one faculty senator.
In addition, many senators expressed the view that the
Law School was morally obligated to repay the University
for aid given us by the University in our infancy. It was now
the Law School's turn to subsidize the undergraduate
schools, the claim went.
Even, more revealing was the response to Dean
O'Brien's success at getting the Senate's $300 figure rolled
back. This was characterized sardonically as "magical" and
it was implied that the Dean had gone outside of proper
channels to get his way.

Of course, many senators overlooked the initial fact
that the Dean was never consulted on the tuition proposal.
Thus, if the Dean was not abiding by the rules, and we think
he was, it was only because they had scrapped the rules in
the first place.
Leaving the merits of the increase aside, we think the
attitude of the University Senate is quite pernicious,
nicious.
With almost cavalier insistence upon economic and
moral dogma, the senators tried to keep their leaking ship
afloat by latching onto the Law School. They failed to con
sider that our position is marginal and that if our revenues
are not directly spent upon the Law School to expand they
will drag us down with them.
This short-sightedness becomes silly when it is con
sidered that Villanova University is the number one con
tributor of students to the Law School. And student
senators would likely be among this group.
We think the bottom line of all this is the
schizophrenia in the relations between the Law School and
the University Senate, at least. When it comes to taking our
revenues, we are a part of the University, yet the un
dergraduate community universally regards the Law School
as a foreign country.
As a remedy, then, we urge senators to venture across
the tracks and we urge administrators to create formalized
ways for bridging this gap between the University com
munity and the Law School.

Docket has identity problem
Our recent efforts to cover the fast-breaking "Marston
affair" have made us keenly aware of The Docket's
limitations as a news gathering publication.
Most news stories threaten to become dead issues
before we can "hit" the hallway radiator-newsstand.'The
articles on Marston et al had rigor mortis.
Now, in part, this is a manpower problem and one
which is to be expected and even tolerated in view of the in
formative function we perform for alumni and outsiders
who read The Dorket.
But the more significant problem is one of identity:
The Docket is neither fish nor fowl. We publish too in
frequently to give up-to-the-minute accounts of the news,
and yet, too frequently to do longer, more cumulative work
ups on pressing issues.
Our problem is purely a result of finances. We are
budgeted approximately $2600 each year, enough for six
eight-page issues and no more.
Within that budget there are possible alternative for
mats, to be sure. We could publish twelve four-page issues

Fewer Pages, More Issues []]

or, going the opposite route, we could publish three sixteenpage issues. Increasing frequency obviously lessens depth
but does allow for more "news" type of coverage, while cut
ting the number of issues permits more depth, bi^t
necessarily alters the nature of the content.
There are other alternatives which would provide new
sources of revenue, thus allowing The Docket to increase
the frequency of publication while maintaining the size of
each issue.
One of these is to accept advertising. Another is to ask
students to uniformly contribute $4 each at the beginning of
the year. Or, we could possibly try to convince the Univer
sity to give The Docket a certain portion of the $100 Ac
tivity Fee now paid by Law School Students in the fall.
We need an indication of your mood in order to make a
meaningful decision. It would be easy to determine what is
most desirable from our standpoint, but it is your paper.
Thus we urge you to fill out the response form below
and deposit it in the special box in the administration of
fice.

Other Comments

More Pages, Fewer Issues •
Accept Advertising •
Student Fee •

Headaches are a pain in the neck
by Arnold H. Gessel, M.D.
It is a rare individual who has
no personal acquaintance with the
headache. For most, it is a matter
of ignoring it for a few hours, or a
couple of aspirin, or the aspirin'based compounds from the family
medicine chest. "If headaches are
severe or persist, see your doc
tor," and many find it appropriate
to follow this admonition because
the frequency or severity of their
visitations causes concern about
the person's health, or because the

headaches themselves are disrup
tive of the stream of life's ac
tivities. A headache-type pain can
be caused by disease in any struc
ture of the head or face, and the
judgment of clinical experience is
necessary to narrow down the pos
sibilities and start looking for
possible causes.
Fortunately, the greatest
majority of headaches are from
benign "functional" causes rather
than from structural disease. In
functional illness, the regulatory

system of the body does not
operate effectively, even though
the basic machinery is intact. It
may be likened to the problem of a
cold building because the ther
mostat has been set too low,
rather than the boiler being
broken. Medical studies of
patients with functional head
aches turn up no infections,
tumors, strokes, tooth decay or
other dread or minor ailments.
Frequently both doctor and
patient are at a loss as to how to

proceed, and as the years pass
frustration and despair set in; life
styles develop around the
existence of chronic illness and
disability. These patterns can
become so much a part of the self
that if help is ultimately offered it
may be refused.
Demanding Quest
The historical development of
medicine must be kept in mind.
Only in the past 25 years — have
truly effective means been
(Continued on page 7)

Dear
Lucy
Dear Lucy:
This is to inform you of the er
ratic behavior of one, Lou Dane.
Someone told me that he is a
fourth year student (and someone
told me that he will never grad
uate — that he was once an editor
of the Low Review who buckled
under the pressure of competition
among so many women with cor
rect cites), but these rumors
sound as silly as Dane himself.
Why one day, I saw him in the hall
laughing hysterically by himself.
Another time, he made a fool of
himself in class by likening a
woman on the Low Review to an
automobile. Besides which, no one
has ever gotten him to admit to his
real name — one day he's Lou
Dane, the next it's Vu Dane —
where wjll this silliness end?
Signed,
Generally Good Natured
Dear GGN;
You've touched upon a very
tragic case. It is true that such an
tics have no place in the law
school — laughter in the haUs is a
sure sign that somewhere, as ed
ucators, we have failed — but with
poor Lou, I'm afraid he can't help
himself. He has an awful, terminal
illness which, in the last stages
manifests itself in an utter aban
donment to merriment. According
to Dr. Robert Sadoff, who is a col
league of mine at Villanova, Dane
does not have much longer. A sure
sign of his deterioration can be
seen in the example of the forged
Yoga sign-up sheet which scan
dalized the law school community,
and in the sudden, unnatural
clarity achieved by Lou in Ad
vanced Debtor Creditor. Under
these circumstances, I think it is
our duty to be kind until the end
comes.
Dear Lucy:
Ever since reading the land
mark decision of Marvin v. Mar
vin I have been loathe to visit
singles beurs for fear of creating a
quasi contractual relationship.
The last time I was at La Terrace,
I made my date sign a release
before I paid for her drink. Before
the next round she told me that
she would have to let her attorney
see the paper and would not sign
anything further. As you can
imagine, this has cramped my
style. Partial performance could
be a financial disaster. I must re
solve this problem before my tan
fades.
Reluctantly Signed
Strictly Parole
Dear Parole:
You shouldn't worry so much
about the Marvin decision. Afterall, it was merely remanded for a
new trial by the California
Supreme Court. It would seem the
normally prudent thing not to
promise anything in any case and
not to keep anything she might
give you. In addition, you must
beware of a possible statute of
frauds problem from your stand
point — that is, it would not apply,
since performance could be had
within one year. If I were you, I
would create a corporation and
avoid in personam obligations.
(Continued on page 5)
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Trufow posessed by "his enemy"
by Chris Barbier
In One L (G.P. Putnam's Sons,
1977), author Scott Turow relates
his adventures as a first year law
student in 1975-76 at Harvard
University Law School.
The factual account, in which
some names changed and some
characters amalgamated from
aspects of several individuals,
although 300 pages long, makes
amazingly
brisk
reading,
especially, as Mr. Turow himself
might have noted, in comparison
with a brief selection from any
handy casebook.
The high quality of the prose
betrays the author's pre-law
school background as a lecturer
and teacher of creative writing in
the English department at Stan
ford.
For me, the psychological mani
festations of Turow's ordeal as a
one L (first year students are ap
parently referred to as such as
Harvard, which certainly proves
that great minds need not be
original) occasionally seem a bit
overwrought.
He is so relentlessly selfanalytical at each step of the way,
probing every reaction to every in
cident for whatever minutiae of
encrouching neuroticism he can
discover, that the reader may won
der just what possesses Mr.
Turow.
I suspect that this is simply a
matter of a difference in reactions
to similar experiences. How each
person, who goes through it (or
"gets through it" as the author
might prefer), feels about the first
year of law school is largely deter
mined by his or her individual
goals and motivations.

THE

What possesses the author is, as
he puts it, "his enemy" — namely,
an intensely driving ambition to
succeed. At a time of tension and
anxiety, before final exams, when
he and his study group are trying
to decide whether or not to share
their outline with some other stu
dents, he proclaims, "I want the
advantage. I want the competitive
advantage. I don't give a damn
about anybody else. I want to do
better than them."
Members of Villanova's first
year class may very well recognize
this and other nerve-fraught symp
toms so lovingly detailed by the
high-strung writer. For others
(myself included), behavior that
encompasses discussing law be
tween classes and at all other op
portunities, reading all law review
articles cited in the casebook, and
writing 400 page outlines (really),
remains as shrouded in mystery as
it undoubtedly would for most
non-law students.
Nevertheless, the narrative of
his own inner turmoil as he jour
neys from heady exhilaration to
mellowed disillusionment, as well
as that of his fellow classmates
which he was able to discern, goes
a long Way towards revealing the
workings of sensitive, intelligent,
and intensely competitive minds.
Rather than ignoring a teacher
who behaves rudely to a student in
class, they react by forming a com
mittee and drawing up a petition.
Anyone who appears to have
gained any kind of edge in terms of
studying is immediately resented
by them. Conversations turn con
stantly, obsessively to the Law
Review and who will inake it.
That interesting phenomenon,
"Harvard Love," is also very much
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in evidence in all parties involved.
There is a great deal of genu
flection at the altar of "the best"
or "the one," and a certain amount
of fairly transparent breastbeating by the author about the
school and its over-inflated selfimage.
I'he intensity of such imageconsciousness, in combination
with Turow's non-stop, uptight
feelings (his stomach seems to be
perpetually "tight as a fist"; he
experiences his "first genuine
wisps of fear" after trying to read
his introductory assigned case),
infuses the account with a melo
dramatic
atmosphere
that
threatens to border on the comic.
A healthy dose of apprehension
is only to be expected of anyone
entering a situation with such
strong potential for humiliation
and failure. But so persistently to
feel on the verge of collapse
whether mental, emotional
physical, or all three, seems
somewhat self-destructive and
counter-productive (although the
author does, in fact, prevail, and
rather magnificently at that — all
A's and B's).
It tends to leave the impression
that if every first year law student
took things as seriously as Turow
and many of his colleagues, the
freak-outs and attempted suicides
that are apparently par for the
course at Harvard Law School,
would be much more wide-spread.
That it all boils down to that
great common denominator,
money, and how much you can
make according to how well you
do, does not make the picture any
more pleasant.
Still, Turow is to be commended
for inducing us to look at it. Even
if it is something of an exag
geration of the circumstances at
Villanova and other law schools,
the similarities are well worth
examining.

Diana Segletes

Staff: Jeff Armstrong, Chris Barbieri, Lisa Cetroni, tvlark
Cherpack, Jim Cupero, Hank Delacato, Claudia Drennan,
Rich Funk, Anpe Garreil, Nancy Goodwin, Bill Kamski, Don
Ladd, Renee McKenna, George Sheehan, John White
Faculty Advisor

Professor John Cannon

The Docket is published monthly by students of Villanova Law
School, Villanova, Pa. 19085. Opinions expressed herein do
not necessarily reflect the views of the university or the law
school. Unsigned editorials represent the views of the
editorial board. Any republication of materials herein is
strictly prohibited without the express written consent of the
editors.

We wish to thank those
secretaries who assisted in
the preparation of The Docket

by Jay Cohen
One day recently, in the
cafeteria, a companion at the table
pointed someone out to me and
said, "He's one of the talkers in
our class." She shook her head
sadly, as if she had just said, "He's
tried every doctor. There's no
cure."
The great tragedy she placed on
the whole situation started me
thinking on something I had
sublimated or, at least, buried
since first year — the pain of the
dead-pan class.
Busily hunched over their note
books like Dickensian scrivners,
first year students treated those
students who spoke frequently in
class more as crude interruptions
— as impolite as belching in
public — than as people to be
pitied.
A Collective Frown
When speaking, I could almost
feel the rippling, collective frown
cross the room. And it was not at
all uncommon for a class mate to
reach over and, trying to conceal
his earnestness behind a banter,
tell me to shut up.
I attributed much of this to first
year uncertainty — it weisn't that
they objected to my talking per se,
it was just that talking in general
made them nervous if they
imagined themselves on the spot.
But if first year people were
edgy, then second year people are
merely in a hurry to get done. It's
no paradise for soap-box speakers
either.
Profoundly Bored
The same clerks are still at it,
frantic not to lose a word in their
'transcripts' of class. Numerically,
the same small handful of
students speak frequently. In
second year, those who do not talk
or take verbatim notes are simply,
profoundly bored. That is why
they are never heard from.
Some classmates take the at
titude that questions are fine if
directly concerned with the point
at hand. I once had a classmate
reproach me fftr asking a very
complicated question since, as she
put it, I was more concerned with
myself than the class.
Professors' responses where
they have been objectionable, have
been a constant during my two
years. Interrupted sentences,

quick dismissals, pained looks and
even ridicule is standard fare for
the student who attempts to ver
balize some point when the
professor has decided he no longer
wishes to discuss the matter.
Off the Wall
I have discussed this with
professors, who have either told
'me that my questions or answers
are "off the wall," or that they had
too much material to cover and
had to move on.
These responses, it seems to
me, are unsatisfactory. I am sure
that I have, on numerous oc
casions been in "left field" so to
speak. But even so, a wrong an
swer can be useful.
Can a law professor, especially
in a first year class, feel so con
fident that a silent room does not
make him think that some of his
students are missing the boat?
And shouldn't it strike the
professor that his snippy treat
ment of one student will prevent
others from asking questions that
they would otherwise have put
forth? (This is the story I have
been told by cowed classmates
many times).
As to the argument that there is
too much to teach and too little
time in Which to do it, I can only
say there is hardly a better way to
teach than by "going to school on
one's mistakes." If more students
were to talk and reveal mistakes
in class, the in-class correction
could probably serve to rivet the
point in students' minds.
Besides, I think professors flat
ter themselves by attaching so
much significance to their
teaching. Anyone who has worked
even one summer for a law firm
knows what a rude shock it is
when they try to apply law school
learning to law practice.
To an extent, law school
shouldn't aim to give us all the
knowledge we need for practice.
Its other function is to train the
mind to think in a certain way.
But the way things are, students
zero in on the rules like kamikaze
pilots. Students and professor
draw on each other, sensing
perhaps, the mood to get
everything there is to know, out,
before them, in that one class, and
not to be deflected by anything.
And so they hurdle onward.

Lucy rejects preppie-offeree
(Continued from page 4)

Senior Editor

Obiter Dicta

Dear Lucy:
Is it true that Daryl F. Zanuck
has cast Prof. Cohen and Prof.
Frug in the remake of "Gone With
The Wind" as Rhett Butler and
Scarlett O'Hara?
Signed
A Product of Liability
Dear Product:
No. The truth is that only Prof.
Cohen's ears were used in the
making of "Gable and Lombard."
Also, Prof. Schoenfeld is being
considered for the starring role in
the new detective series "Flapjack
and Freddie." The part of Freddie
has already been cast.
Dear Lucy:
After having read your last
column (sensational, simply
smashing old girl), I became fas
cinated by your description of a
"preppie." C'EST MOI! Let me
introduce myself and present my
credentials.
I graduated from Phillips Aca
demy, Andover (NOT EXETER
— VASTLY INFERIOR. OLD
GIRL) and I do own a school tie. I
plan to stay active in alumni af
fairs so that I may one day have a
folding chair named in my honor. I
have two pairs of topsiders and a

pair of LL Bean Maine Hunting
Boots. My sweaters are 100%
Shetland, imported from the Lon
don shop of Westaway and
Westaway. And to top things off, I
have the most beautiful pair of
"preppie" green cords to wear
specially with my pink turtleneck.
The reason I'm writing, Lucy,
old girl, is that you sound simply
smashing and I could definitely
see arranging a sort of Tea and
Sympathy thing with you. Since
coming to Villanova I've had a
hard time adjusting — I can't
seem to find my own millieu in the
double-knit atmosphere, among
the coverall covered butchers of
style. Simply put, I'm tired of see
ing men in three piece suits wear
ing black patent-leather platform
shoes. The girls at Bryn Mawr are
such space cadets. And I heard
that one could catch food
poisoning at Rosemont.
So, old girl, why don't we give it
a whirl? Send your reply care of
Brooks Bros., fine men's clothiers,
Philadelphia.
Aigned,
Alphonse Preppie III
Dear A&P:
You don't mind if I call you'
that, old boy? Double knits are
passe, I i^ee, but what about
your day-glow greens? Frankly, I

am impressed by the fact that
Humphrey Bogart went to An
dover, and Jack Lemmon too, but
afterall, FDR went to Groton,
Caroline, to Lincoln and Chaiken
went to Cheltenham. Let's face it
old boy, can Andover match Fitz
Dixon's custom Caddy stationwagon one often sees parked at
Episcopal? Besides, my real name
is Lucy Moskowitz and I only go
out with Jewish boys.
Ed. Note; Lucy Lady Duff-Gordon
is Benjamin Nathan Cardozo, Pro
fessor of Law at Villanova Uni
versity Law School, where she
teaches jurisprudence and socially
aware psychology. Readers are en
couraged to send their letters to
Dear Lucy, c/o The Docket.

Consideration is being given to
the establishment of a Student
Speakers Program at VLS. It will
involve small groups of students
travelling to local organizations
to make presentations and con
duct discussion of legal topics of
current interest.
Any interested students should
contact Tom Masterson '78 or Joe
Cincotta '79.
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Firms tell
how to get
foot in door
by Hank Delacato
On Tuesday, February 24th, the
Career Placement Office pre
sented a seminar entitled, "How
to get an Interview," featuring two
1974 graduates of Villanova Law
School, Ms. Janet D. Carson, of
Stradley, Ronon, Stevens and
Young, and Frank H. (Terry) Grif
fin, of Dechert, Price and Rhoads.
The first half of the seminar
concerned "getting a foot in the
door" of prospective employers.
Ms. Carson and Mr. Griffin of
fered their views on what , im
presses them as employers about
law students seeking jobs. Dis
cussion in this area surrounded
the creation of a positive, business-like first impression.
Ideal Resume
Since most first contacts are ef
fected through one's resume, the
discussion also focused on the
ideal resume. The aspects of
resume form mentioned by the
speakers conformed closely to the
standard style. This includes
name and personal information
such as address, marital status
(optional) at the top, followed by
education, legal education appear
ing first, followed by other grad
uate level work, and undergrad
uate education.
Mr. Griffin felt that class rank
and cumulative grade point
average are important and should
appear on the resume, however the
student who does not wish to dis
close grades must balance the
strength of his non-grade related
assets against the employer's ten
dency to suspect the worst when
no grade point average appears.
Ms. Carson noted she was in
terested in the types of extra-cur
ricular interests pursued by ap
plicants. Mr. Griffin added that
while secondary education need
not necessarily appear on a
resume, it is often advisable, if the
applicant is returning to his or her
hometown after an absence of
several years. This provides a link
between the applicant and the
locale which may prove advan
tageous.
Include Eye Catcher
A description of past em
ployment should be listed with
work experience related to law
preceding descriptions of work in
other areas. And as a final item,
both panelists suggest including
an eye-catcher, such as a unique
hobby or language skill. This
serves to demonstrate the variety
of an applicant's interests, as well
as providing the interviewer with a
topic for casual conversation.
Great emphasis was placed on
the length of the resume. Mr. Grif
fin and Ms. Carson insisted that
one page would be sufficient to
convey the necessary information,
and that long resumes are often
skimmed and ignored by hiring
committee members who are short
on time.
The appearance of the resume
was also discussed. Neat, error
free typing, and corect grammar
and spelling are essential to creat
ing a favorable first contact. The
panelists agreed that cover letters
should be short. They should be
individually typed, brief and cour
teous introductions of the ap
plicant to the reader. Again, a
lengthy cover letter is a dis
advantage.
Both Ms. Carson and Mr. Grif
fin suggest comprehensive resume
mailing campaigns. They believe
most Villanova students are able
to secure employment, but point
out that persistence, and planning
ahead are the basis of successful
job hunting.
Body Language
The remainder of the seminar
dealt with interviewing tech
niques. The panelists urged stu
dents to relax, be natural, answer
honestly, and try. to have,, a con,^

O'Brien interview
(Continued from page 2)
School should be able to utilize, to
a very large extent, the moneys
that it produces, with the purpose
of enhancing the quality of the ed
ucational process. And as long as
we at least break even, taking into
account, as we must, valid indirect
costs, the University Senate has
no cause to complain.
Docket: Indirect costs?
O'Brien: Yes. In any operation,
there are indirect costs. For ex
ample, this University requires
moneys to be spent for the Office
of the President. There are
variations for the Vice President.
There are insurance costs; there
are electricity costs; there are
heating costs, lighting costs; there
Housing activist, Milton Street spoke with students on March 2d.
are costs for the Villanovan, there
are costs for groundkeeping and a
whole series of expenses that the
University must meet in order for
the plant to operate. Each seg
ment of the University must show
Thurs., April 6th
their amount of a fair amount of
Wine and Cheese Reception
5:15 p.m.
those costs.
Lecture: Prof. Phillip Kurland;
„ 6:00 p.m.
Those costs are not reflected in
"The Irrelevance of the
our budgets. So if the student were
Constitution: The Religion
to take a look at the University
Clauses of the First Amendment."
^
budget and see Law School income
Law Review Reception and Dinner
7:30 p.m.
as a given figure then Law School
(by invitation)
expenses as a given figure, sub
Friday, April 7th
tracting one from the other a
Graduates' Day
rather large figure then appears.
Seminar on Curriculum.
4:00 p.m.
But then that figure must then be
Alumni Reception and Dinner
7:30 p.m.
reduced, further by valid assess
Saturday, April 8th
ment against the Law School.
Red Mass
.11:30 a.m.
Docket: That assessment that you
Red Mass Luncheon
1:00 p.m.
speak of is levied as another part
Reimel Moot Court Argument
3:00 p.m.
of the University? Is that what you
Reception and dinner
are saying? As a result of our be
(by invitation)
ing considered another school in
this University?
O'Brien: These are valid expenses
that the Law School, in fact, and
the Law School budget can be
charged with. It is a fact that the
told you that the evidence would
University pays our lightipg bills,
(Continued from page 3)
show that" the Rockefellers were
our heating bills^ oiir pooling bills,
Anticipating Sprague, Peruto behind Yablonski. Again, I didn't
to landscape the grounds to pro
apologized to the jury for saying prove it. Again, don't consider it."
vide us with administrative ser
Sucker Play
some things in his opening state
vices through the President's of
The incessant drive of the argu
ment weeks before, that he had
fice, Vice-President's Office and
been unable to prove. "I said the ment abated somewhat when so on. Those are services provided
testimony would show that a coal Peruto read from some docu
to the Law School and the Univer
company gave Yablonski a water ments, and occasionally stumbled
sity has every right to expect that
works, and that as soon as he took over names and dates. Again, anti
we pay for them. Those are the in
it over, he raised the rates on the cipating, he pointed out how neat
direct costs that I am talking
miners' families. I didn't prove it. ly the testimony of Turnblazer and
about.
Don't consider it. I said a steel Pass failed to match in a few
Docket: I guess what I really want
company gave Yablonski a water minor respects, and how Sprague to lead up to is whether you, as the
was likely to point out that if they head of a school within the
pump to irrigate his land. I didn't
prove it. Don't consider it. I also had been "programmed", they
University think that the attitude
would have matched exactly. Put
within the University at large is
versation with the interviewer. ting his hands on the prosecution
one of considering the Law School
Ms. Carson cautioned against ask table, and leaning over to face
just another part of the Univer
ing questions which are already Sprague, he bellowed, "That sity, or do you think that the
answered in firm biographies. A sucker play went out with high
people across the tracks have
student should not feel compelled button shoes!"
trouble associating us with theBack to Pass. Pass who had the
to invent questions only to im
University?
press the interviewer. Questions most to gain from having Yab
O'Brien: I think you are grouping
concerning work load and com lonski killed. Pass who got to stay
people into a single classification.
pensation should be tactfully at the Holiday Inn, while the rest
I don't think we can do that
of the convicted witnesses stayed
worded when posed.
properly, There is no doubt in my
Mr. Griffin suggests that ap in jail. Pass with the grin. Pass the mind that the Board of Trustees
plicants read one of the popular villain. Ever, surprisingly, the us and the President of the Univer
paperbacks dealing with body ed car salesman. If you couldn't sity and certainly Vice-President
language. He noted that fidgeting believe him as a used car sales for Academic Affairs view the Law
or cowering posture are factors he man, could you believe him to con School as one of the most im
considers in evaluating applicants. vict a man of murder?
portant parts of the University.
After a little more than two and They view the Law School as one
The interview is a time during
which the applicant may exhibit a quarter hours of fiery attacks on of the elements of the University
his ability to interact with others, the prosecution witnesses and the which brings the most credit.
so a defensive attitude will leave a prosecutor himself, of flights of They know that we have a quality
poor first impression, whereas a rhetoric and bits of humor, of operation at the Law School. They
friendly, self-assured demeanor prancing and mimicking and blood know the Law School reputation is
will work in the applicant's favor. curdling stares, Peruto closed as very high. They know the Uni
Personal appearance and he began, subdued and "scared," versity benefits from the Law
positive attitude were stressed as and with a prayer for the jury in School's reputation. They have
factors which impress employers. its deliberations, and a plea that consistently been very supportive
The applicant should appear as they would be his lawyers and of the Law School.
he/she would during a day at work. remind each other if he had for
It is true on the other hand
Over or under dressing is some gotten anything. And then, he was
however, that there are- some
done, and looked relieved as he people in the University com
thing which interviewers notice.
In summary, a neat, concise left for lunch.
munity who are jealous of the Law
Hang-dog Face
resume coupled with a com
School. Jealous of the higher
After lunch, and another cham
fortable interview disposition is
faculty salary, jealous of the suc
what employers are seeking. The ber conference, and another side
cess of the Law School students in
panelists encouraged saturation bar, it was Sprague. Thin, hang
getting into the Law School.
mailing to various firms, business dog face, never a trace of humor in
Jealous of the professional oppor
concerns, and state agencies in or this deadly serious business. The
tunities which law school
der to get a chance to show off spectators wrestled to find com
graduates have, and most
your well-honed interviewing fort on the straight backed bench
jealousies, which are normal in a
style! The more places which re es. The neutral colored walls and
community this large, sometimes
ceive your credentials, the better staid brass chandeliers of Court
get in the way of a rational ap
your chances for interviews and room One proved no distraction. It
praisal ... So some of that can be
CContinued on page 8)
em^loyirient.-"^' ' ' " '
seen in the Senate. There are

Jubilee Calendar

Peruto prays for jury

some people in the University who
believe — there is one member of
School of Commerce and Finance
who stated it openly on the Senate
floor — that the Law School
should charge all the money the
traffic will bear in order to ease
the burden on the rest of the
University. That faculty member
takes the position that if we
charge $5,000 dollars a year in
tuition, surpluses should then be
used to meet general University
expenses. That is the concept
which found its way into the
Senate Budget Committee and
into the notion that the Law
School degree is more marketable
than others and therefore we
should charge more for it.
Docket: Speaking of marketability
and of what the market will bear
in terms of tuition, how much do
you think Villanova Law School
can afford to charge before it
starts to lose students to Temple,
or some of the cheaper law schools
in the area?
O'Brien: I don't know what the
precise figure would be. Anytime
you raise tuition at all with the
chance that.you lose a student, or
two, or three, or more with a com
peting institution. The fact of the
matter is, is that we do not really
compete any longer with Temple
on the basis of price.
But whatever that figure might
be,, my position is that we ought to
hold Law School tuition as low as
possible. That is precisely why I,
have taken such pains to reorganize this and to break our
dependence on tuition for the pur
pose of meeting our expenses.
This is why I am trying very hard
to put into place graduate degree
programs, which will be possible
for continuing education programs
to institute more conventional
~ methods of financing just so that I
can keep tuition at a low level, low
as we can keep it, given the time.
So the notion that I would charge
as much as the market will bear —
I find that notion, I am tempted to
say evil, but I just think it is
misplaced.
Docket: So for you it's not really a
matter of losing students on ac
count of increasing tuition, it's
just that you've made up your
mind on the principle of keeping
tuitions fairly level?
O'Brien: Yes. On the one hand we
have many students who want to
get into the Law School so while
we would lose some students in
another institution if the price
went up, there would still be other
students who would come in. That
is not the point. It seems to me
what we should try to do is to
provide as good a legal education
as we can, given our resources,
and that we should not become
dependent as we are presently on
student income as a means of
meeting our expenses. So, on prin
ciple I would like to be able to look
to sources other than student
tuition for a substantial. part of
our income.
Docket: Do you think that the
University — and now I guess 1
should clarify that, — but do you
think that the University officials
of the Administrative Budget
Committee, the Senate Budget
Committee, the President's Office,
do you think these people underr
stand the exigencies of the Law
School both in terms of
educational quality and in terms
of financing?
O'Brien: There is no doubt that
the people to whom I speak under
stand that. So the Administrative
Budget Committee understands
that. The President understands
that and as I have said before has
been cooperative and supportive.'
The Senate is quite another mat
ter.
Consider the situation for a
moment. The Senate Budget Com
mittee has before it the question
whether it should raise the Law

CContinued on page 8)
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Bio-feedback combats self-inflicted tension

(Continued from page 4)
Pain is Referred
developed to deal with organic
Janet Travell, the personal
disorders: antibiotics, pharmephysicism of John F. Kennedy,
ceuticals for a host of problems,
studied the effects of trigger
surgery to repair organ defects.
points. She observed that pain
These have been the demanding from them was frequently "re
quest of medical practice and ferred," that is felt at a distance,
research, and a body of knowledge
from the location of the actual
of functional disorders has not
spasm. This is easy to demon
been systematically arranged to strate. Finger pressure on a
teach in medical schools.
trigger point will awaken pain at
Functional headaches can be its referral site. Trigger points
grouped grossly into two classes: may be temporarily resolved by
tension-type and migraine-type. massage, so a headache or other
Most tension headaches are felt in spasm pain may be relieved by a
the forehead and are located in the
good neck-rub. The most effective
back of the neck. The source of the location is usually at the base of
pain is spasm of muscles, most the skull, with the head rocked
frequently running from the upper
back and supported for greatest
vertebrae in the neck to the base relaxation of the neck. Trigger
of the skull.
points, by trapping and irritating
Other muscles of the neck, nerves of
automatic nervous
shoulders and jaw may be in system may cause disturbances in
volved. If the powerful masseters circulation, digestion or other
that close the teeth for chewing visceral functions, which leads to
develop spasm, one has the so- consideration of the other type of
called "temporomandibular joint functional headache.
syndrome" with cracking of the
The classic case of migraine is
jaw, pain in the front of the ear, easy to describe, although in prac
and often difficulty in opening the tice it may be difficult to decide
mouth. A little further back whether to classify a patient as a
toward the side of the neck the migraine sufferer. The migraine
pain from a muscle spasm will be is usually a pounding, one-sided
felt as located in the ear, and may headache (hence the term "hemiindeed give symptoms such as crania"), accompanied by nausea
ringing in the ears or dizziness. or vomiting. As the headache is
Down a little, in the large, fan- developing, the patient will
shaped trapezius muscle that frequently suffer a blacking out of
covers the back of the neck and half his vision, with the ap
forms the shoulder, the familiar pearance of whirling lines of light
"business-man's tension" from in the black areas. Needless to say
hunching the shoulders gives a this is frightening and leads to
"painful shoulder syndrome" of thoughts of strokes. A person
ten mistaken for bursitis or ar prone to migraine is often cold,
thritis. These spasms are similar and has cold hands and feet,
to a charley horse or cramp, but especially during an attack.
are chronic and result in small Usually migraine attacks are
knots of tight muscle tissue called periodic, and may occur between 3
times a week and once or twice a
"trigger points."

'77 job stats revealed
If you want to know how much money you are going to make, as a
lawyer, 2-1/2 years after graduation, Diana Loevy, in the November, 1977
issue of Student Lawyer magazine can supply the salary figures.
Also in the Student Lawyer issue, James Kilmer of David J. White
and Associates published his findings about the salaries for lawyers in
nearly every large city in the country. The following is a taste of the
rewards waiting for us at the end of three long years:
First year attorney. Dept. of Commerce
$
14,097
Solo practitioner representing player and
team interests, sports law
1... tjOOO.OOO
First year law clerk, U.S. Supreme Court....
20,500
Office Administrator, small
Pittsburgh law firm
........11,400
First year associate, large
Los Angeles firm
.\
21,000
First year attorney, small New York firm ..................18,000
Supervisor attorney, large
Philadelphia corporation
37,000
Legal affairs writer
;
.20,800
Chief Justice, U.S. Supreme Court
..65,600
Senior partner and lobbyist,
large Washington firm
500,000
First year clerk, U.S. Court
of Military Appeals
24,308
Law clerk, large Wall Street firm
24,700
In the following tables," the tirst figures represent starting salaries
and the second figure denotes salary after three years. Corporations and
law firms represented are of the non-patent type; patent organization
salaries run slightly higher.
NEW YORK Law Firm
Low
I.
13,000 - 17,500
High
28,000 - 35,000
Corporation
Low
13,000 - 16,000
High
23,000 - 30,000
PHILADELPHIA
Law Firm
Low
12,000 - 18,500
High
20,000 - 25,000
Corporation
Low
12,500 - 18,000
High..
18,500 - 25,000
SAN FRANCISCO
Law Firm
Low
12,000 - 15,000
High
20,000 - 26,000
Corporation
Low
11,500 - 15,000
High.....
17,500 - 24,000
WASHINGTON
Law Firm .
Low
14,000 - 18,500
High
25,000 - 31,000
Corporation
Low
y^u-- -y
12,500 - 18,000
High.
.!
21^000 - 27,000

year. Often there are "ordinary"
tension headaches in between,
which may not be disabling as the
migraine attacks usually are.
Blood Supply Changes
The difference between the. two
types of headaches appears to be
that changes in the blood supply to
the head accompany the migraine.
The first phase is constriction of
the arteries, causing the tem
porary blindness. Later, these ar
teries expand and their pulsations
cause the pounding pain. There is
growing evidence that these curculatory changes are the result of
autonomic dysfunction caused by
trigger points in the neck.
Treatment for functional head
aches has classically been sympto
matic. Pain relievers start with
aspirin and escalate to the lesser
narcotics depending on the
severity of the pain or the per
sistence of the patient. Minor
tranquilizers of the sedative type
are often prescribed to help calm
the patient. Migraine attacks can
be avoided by drugs derived from
ergot which have a powerful effect
on constricting the blood vessels,
and preventing the dilation sup
posed to cause the attack.
More recently some of the anti
depressant medications have been
found very helpful in many
musculospastic problems, as has
Lithium salt, usually used in
manic-depressive illness. All
medications share the property of
being foreign substances; some
have unpleasant side-effects, and
some are quite dangerous.
Another approach has been found
helpful, which not only produces
freedom from headaches and other
symptoms of tension disorders,
but places a person in control of
his responses to most life events

and his distribution of energy.
they practice at home, hopefully
Self-inflicted Tension
daily. These practice sessions are
In the early 1900's, Dr. Edmund
both for the purpose of increasing
Jacobson became interested in the
skill at muscular control, but even
relationship between muscular
more important for providing a
and mental activity. He advanced
reference level to be "read" by the
the thesis that for a mental event
body's regulatory systems to allow
to occur, a muscular contraction
them to set themselves against a
was necessary. This unlikely
true zero rather than by the
assertion has never been
distorted levels of chronic
disproved, and the evidence that
emergency behavior. This affect
exists is in its favor. In order to in
can be compared to the benefit of
vestigate his theory Jacobson
exercise: the body becomes adap
developed the technique of
ted to bursts of high-output loads,
progressive relaxation, in which
against which the lesser strains of
his subjects were taught to
daily activity become partial
eliminate muscular activity in a
rather than full efforts.
resting position and to be highly
A Re-evaluation
aware of the occurrence of the
After the training in betsic
slightest contraction of a muscle
techniques, a greater benefit
anywhere. Being a clinician, - comes from instruction of the
Jacobson used his method in the
patient in the meanings of his ef
treatment of various functional forts. People express themselves
disorders, and found them ef
nonverbally in their grimaces and
fective. His methods were not
postures more fully and accurately
popular, and only a handful of
than they do in words. When man
people have ever learned to ad learned to talk, he learned to lie. A
minister neuromuscular training, person's automatic assumptions
as the therapeutic system is about his relationship to his world
called. In the last several years, is expressed, and with training,
however, there is broader rec succinctly experienced through
ognition that most of the unsolved his muscular system. Thus a reproblems of medicine are self-in- evaluation of these relationships
flicted tension disorders, and the can be undertaken through the
only effective treatment of these
physiologic exploration, usually
conditions lies in re-training the much more efficiently than
patient to avoid the stress effects. through the purely verbal in
The technique today is essen terchange of psychotherapy. Thus
tially the same as Jacobson's self-regulation, efficiency, free
original method. Patients are will, and good health result from
taught to recognize their own the learning and practice of ten
muscular activity — it is sur sion control.
prising how unaware most people
These techniques should be
are of their tensing behavior. They
are taught the skill of controlling carried out only by a skilled and
their muscles in releasing tension experienced practitioner, a
down towards zero muscular ac physician where an illness is
tivity. Between instruction present. The process of the
sessions in the physician's office. disease must be understood in
all of its psychophysiologic ram
ifications. There are side effects,
which in the presence of disturbed
physiology can be distressing and
dangerous. Our culture is prone to
fads and band-wagon-jumping, and
As for the colleagues left be "biofeedback
clinics"
are
hind, Professor Robert Barry is replacing the acupuncture clinics
a "corner brightener" in civic ac of a few years ago. Perhaps the
tivities. As president of the Rad- greatest tragedy is the patient who
"went for biofeedback and it
didn't help." These people are
turned off from their only possible
source of help, and are doomed to
miserable lives and early deaths.
Tension control training is not a
panacea: it cannot repair damaged
organs and tissues beyond the
body's healing capability. The long
list of conditions in which it is ef
fective indicates the many
possible pictures of stress break
down. With the inherent stress of
high social aspirations in a up
wardly mobile, competitive in
dustrial urban society, tension
control training holds great
promise for increased quality of
life and longevity.

Faculty Forum
Editor's Note: In an attempt to
bring the many meritorious ac
tivities of our faculty to the at
tention of fellow faculty members,
students and alumni, The Docket
has begun to gather this in
formation from each professor.
Readers should recognize that this
process is not yet completed, so
that the selection below in no way
indicates any judgement as to
relative merit. Those faculty mem
bers not appearing will be included
in the near future.
Professor Mary Jo Frug will
take a leave of absence from
Villanova during the 1978-79
school year to take the position of
Visiting Associate Professor of
Law at Boston University Law
School. She will teach professional
responsibility and a seminar in
Equal Protection.

Prof. Robert Barry
Photo by Diana Segletes

J" •
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Prof. Mary Jo Frug

•

Photo by John White

Frug was granted the leave so
that she could go to Boston with
her husband, who will be a
Visiting Professor at Harvard Law
School. She feels that Dean
O'Brien's accommodating attitude
shows that Villanova is in the
vanguard of employment policies,
as it recognizes that families today
often have two spouses pursuing
careers.

nor Civic Association, he is in
volved in solving the problem of
where to locate the Blue Route.
Professor John Dobbyn is cur
rently writing Insurance Law in A
Nutshell, for West Publishing Co.,
alter just having dashed together a
new mystery novel with a touch of
science fiction, called The Project.
His neighbor across the hall.
Professor John Hyson is pro
ducing a law review article on the
substantive component of exclusionjiry zoning. In between
field trips with his students to
Bucks County (where it is rumor
ed they listen to Pete Seeger
records). Hyson serves on the
Bpard of regional Housing and
Legal Services, an organization
aimed at eliminating exclusionary
zoning, and the Board of the As
sociation of Conservation Trusts.
Professors Leonard Levin and
Frederick Rothman have teamed
up on a Handbook for Prac
titioners on Probate Admin
istration and Estate Planning.
Levin has also recently become a

Prof. John Hyson
Photo by John White

skiing enthusiast. Now, of course,
he'll like it much more once he's
mastered the technique of stop
ping. Lenny Chapstick?
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Two different reactions to the news that the reading period has been cut
by two days.
Photo by John white

O'Brien interview
mendations have not carried the
day. I suspect that they will not do
School tuition substantially higher
that again in a hurry. We do have
than undergraduate tuition. That
vehicles of communication be
Budget Committee is composed of
tween the Law School arid the
a couple of administrators, under
University Senate. There are
graduate faculty and under
existing lines of communication
graduate students. There is no
that are simply not utilized.
representation at all from the Law
Docket: Meaning the two senators
School. That Committee, at least
from the law school?
the faculty and student members
O'Brien: We have three senators.
of the Committee, were in a
We have Dennis McAndrews,
classic, economic conflict of in
Student Senator. We have Pro
terests situation. What they
fessor Cannon, faculty rep
ultimately said was, "Let's raise
resentative. I am there as an ad
the tuition of the students in the
ministrative rather than the Law
Law School so that we, the
School representative but while
students in the undergraduate
there I never lose sight of the Law
school can pay less. Classic con
School's interest. And yet we have
flict of interest situation. Ob
a subcommittee of the Senate
viously procedurally, improper.
making recommendations with
Quite apart from the fact that they
respect to Law School tuition
never asked any representatives of
without having asked anything of
the Law School what the rep
any of the Law School re
resentatives of the Law School
presentatives.
thought should be done.
So, the lines of communication,
Docket: It seems to us that this in fact, exist. They simply are not
whole budget issue was an exam used. On the administrative side,
ple of lack of communication be there are many lines of com
tween your office and the Student munication between my office and
Senate, perhaps some University the University. I think that in
officials. In the last issue of The terms of communication between
Docket we called for increased the student body and President's
communication between the Office or the Vice President for
University and Law School Academic Affairs, again, there
students. Would you like to see exist lines of communication, and
new lines of communication if the students wish more in
opened up between the University formation about particular mat
and the Law School student body? ters, that information can, in fact,
O'Brien: Again, we must be obtained. Some formalized
distinguish. There is no doubt that system must be worked out, ob
the Senate Budget Committee did viously we cannot have 630
not communicate with us. They students, any one of whom, at will,
didn't tell me or anyone else in simply calls the President, Vice
cluding our Student Senator, Den President about the matter. I am
nis McAndrews, what they had always in favor of com
done. I found out about it after the munications. That's one of the,
meeting. My response, we have reasons why I go down and drink
already spoken about. I responded that rather suspect coffee as often
very strongly. I took the position, as I do with members of the
in that they were wrong in what student body.
they were doing. Their recom- Docket: Thank you very much.
(Continued from page 6)

Sprague Counters: chain of quilt
(Continued from page 6)
was Sprague and the table of
exhibits. Sprague and the jury.
Sprague striding to a point direct
ly in front ofthe jury and facing
them. Sprague and the lingering
horror of the crime. Though he
didn't yet speak of the terrible
gore, it was there, in his voice,
from his first words.
No compromise, he said. The
jury could return any of four ver
dicts on each count: guilty of first
degree murder; guilty of second
degree murder; guilty of voluntary
manslaughter; not guilty. "But
does anyone in this courtroom
have any doubt that this is a first
degree murder case?" he asked in
a loud voice. There are really only
two verdicts that may be returned:
guilty of first degree murder; not
guilty. There is no room in this
case, or in the juror's oath, for a
compromise verdict.
Salesman's Pitch
His voice was resonant and
strong, his pronunciation clipped.
He stood planted in one spot, and
talked to no one but the jurors. In
our system, he said, a verdict is
based on the combined recollec
tion of the jury. Stick to your
recollection. Don't be swayed by
the smear, distortion, and in
nuendo that the defense lawyer en
gaged in.
He attacked some of the
prosecution witnesses, saying that
they were vicious murderers and
not believable. He attempted to
belittle Pass's testimony here, and
picture it as the pitch of a used car
salesman. Sprague's voice began
to rise. "Who do you think you
talk to in setting up a murder,
your parish priest? . . . Maybe you
wouldn't buy a used car from Pass,
but isn't he precisely the kind of
man you would go to to set up a
murder?"
He talked of the FBI, and the
programming of witnesses. How
do you think an investigation like
this works? Does an FBI agent
bow down to a murder suspect and
say please would you speak to us?
Of course not. It doesn't work that
way. You find one man, convict
him for his crime, and then he
talks. And then you convict the
next one. And he talks. All the way
up, at every level, the one on trial
said, "Everybody below me lied.
I'm telling the truth." And all the

Reimels
(Continued from page 3)
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Lauten commented, while Lawch
added, "The judges knew their
stuff inside and out."
Both teams have substantially
rewritten their briefs. When asked
if there were any mistakes made
in earlier rounds or any things
that would be done differently in
this round, Lawch said, "Lsist
round was the last time Chris
could wear her suit." Lauten told
The Docket that he would listen
more carefully to the questions
asked by the judges so that "I
don't find myself answering a
question that hasn't been asked."
The final arguments will be part
of the three-day Jubilee cele
bration, from April 6-8. The tra
ditional Red Mass, with his
Eminence John Cardinal Krol in
attendance, will precede the
Reimel arguments.
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Help celebrate the Silver Jubilee
by displaying your creative efforts
in an Art Show, April 6-8. For
further info contact Diana
Segletes or Nancy Fialowski.

way up to now, they failed to con
vince the juries. And then, low and
behold, when they are convicted,
what happens? They say, "I lied.
I'll talk." And now, here we are at
Boyle.
Murky Waters
"The shame of the law enforce
ment effort made in this case is
that it's not the general practice.
The same of it is that the lowlife
animal at the bottom level get
caught and prosecuted, while the
ones sitting behind the desks get
away." These law enforcement of
ficers don't work for themselves.
They don't enjoy diving in murky
and frigid waters to find weapons.
They do it because they work for
all of us. It is a disgrace having
them sit here in court to be vilified
by defense counsel in "Broadway
burlesque" for doing their job
well. Eight years after the crime,
eight years of hard work, and they
are subjected to that. Dealing with
people like Claude Vealey (a con
victed triggerman) who, when he
testified jibout hearing gurgles
coming from the bodies, showed
such coldness about the crime.
The chain. One level at a time.
Each conviction leading to the
next link. The Prater trial — a
sort of Maginot Line because for
the first time. Pass and Boyle tes
tified to break the chain, to make
the investigation stop right there.
But the jury convicted Prater, and
the investigation went on.
The story about the Research
and Information Committee,
where the money was supposed to
have gone. Turnblazer, Pass, and
Boyle all once said that the R&I
Committee was set up at the 1%8
UMW convention, and that that
was where the $20,000 to pay the
hired killers was supposed to have
gone. "Does anyone in this court
room still believe that such a com
mittee ever existed? That that is
where the money went? . . . And
yet, this man, Boyle, is the only
one who still tel'ls that story."
The Great Burlesque
The jury sat quietly as Sprague
cut to the quick of the case. The
one bearded juror, a young man,
was leaning forward on the edge of
his chair. An occasional shake of
the head was the only response as
Sprague went through the crucial
evidence about letters from Pass
to Boyle requesting money

Sprague hammered at the dates,
and the only logical interpretation
of those dates. He tore into a
memorandum which the defense
had submitted as a con
temporaneous record of certain
events. He pointed out the words
indicating uncertainty; indicating
that the document was prepared
after the fact.
And then, at length, back to
Peruto again. That mimicking to
make the jury smile and laugh,
and to divert them from their
duty. That "great burlesque, if you
can even put it at that level." That
"most insignificant, unconsequential bunch of nonsense you can
imagine." "Remember," he asked,
"what Peruto had said in his open
ing statement that he would prove,
which he recited for you again;
that Yablonski and his sons loved
Boyle and sang his praises; that
Yablonski was amassing an estate
at the expense of the miners; that
Yablonski received a gift from a
steel company; that Yablonski
was given a water works by a coal
company and that Yablonski
raised the rates? It was all said to
divert you from the facts of this
case. He wants you to be his law
yer for him, but it is your duty to
be the conscience of the com
munity."
An Acute Edge
In climax Sprague moved for
what seemed to be the first time.
He walked to the exhibit table and
lifted high a rifle in one hand, and
a hand gun in the other. "These
weapons," he said movingly, "were
used to, deprive persons in this
courtroom of three members of
their family." Then Sprague,
walking back to stand next to
Boyle, said, "and it is the defen
dant who did it."
Recess at 4:15. The reporters
trotted to the phones. Spectators,
having sat the whole day, mean
dered and debated whether to sit
through the judge's charge.
Fatigue had set in, yet there was
still an acute edge of excitement.
Quick verdict was the bet. It was a
clash of styles, of personalities,
and of facts. Peruto fascinated.
Sprague hammered. The jury
listened and decided.
The following morning, Feb
ruary 18, the jury returned its ver
dict. Boyle was convicted on all,
counts of first degree murder.

Phila. Bar: unresponsive to argue
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tering the profession each year
and the development of new fields
of trial advocacy (such as em
ployment discrimination and
police abuse matters) may effect
the trial Bar's performance as
well as individual qualifications.
"It is a systemic problem," said
Professor Packel. "Lawyers are
forced to work within irrational
rules made by courts, such as
those pertaining to pre-trial
motions, post-trial motions, and
post-conviction procedures." In
addition, because cases are years
old before they are tried in a court
preparation for trial is made ex
tremely difficult.
The constant changes in the
rules of court, of evidence, and of
procedure were cited by the of
ficer of the Federal Bar As
sociation as causes of apparent,
but not true, incompetence.
Professor Manning was more
prone than most to place blame
upon the individual lawyer for a
less than perfect presentation at
trial. "Def^ense attorneys do not
develop a theory of defense, but
overly rely upon a failure of proof
by the prosecution. A good defense
should not rely solely upon burden
of proof principals but also upon a
positive theory of a legal or factual
defense."
No attorney denies that there
are some members of the trial Bar
of 44,000 in the United States who
are not competently serving their
clients. The remedy favored by the
Chief Justice is individual cer

tification to practice before a
court which would be conferred af
ter post-law school training. Mem
bers of the Bar do not speak in
terms of certification, but con
tinuing education is popularly
viewed as a means of reducing in
competency.
" . . . The Bar has long ad
vocated special trial skills courses
for law students and lawyers
newly admitted to the Bar . . .,"
said Chancellor Dewey.
"Compulsory continuing legal
education programs would raise
the level of competence," said
William Manning Jr., president of
the Montgomery County Bar As
sociation.
In fact, a large number of prac
ticing lawyers in Pennsylvania do
attend courses and seminars of
fered by the American Law In
stitute, the Practicing Law In
stitute, the Pennsylvania Trial
Lawyers Association, and the
Pennsylvania Bar Institute. At the
Pennsylvania Bar Institute alone
the number of registrations in
courses has doubled in the last
four years from 5857 registrations
in 1973 to 10,368 in 1977. The Bar
Institute offers between 13 and 17
different courses each year, some
of which specifically focus on
procedure and trial practice
techniques. The substantive cour
ses may also stress the advocacy
aspects of the topic being studies.
The traditional manner in
which the trial lawyer learned
much of his skill was through ob
servation of other lawyers in ac

tion and direct experience in the
courtroom trying cases himself.
This kind of learning is still the
most accessable, but it seems
exactly the type of which Chief
Justice Burger most strongly
disapproves.
"If a lawyer knows his basics,
he is competent. On procedural
matters, especially in federal
court, the judge should assist the
lawyer because they are so apt to
change," said a representative of
the. Federal Bar.
The propriety of a Supreme
Court Chief Justice commenting
at all upon the level of competency
of trial attorneys is questionable.
A personal friend of Chief Justice
Burger, who asked not to be iden
tified, said that there were two
dangers in a practice of this sort
by a Justice. First, it opens the
Justice up to attack, which may
result in a decline in respect for
him and the Court in general.
Secondly, attorneys are placed in
a position of unfairly being at
tacked because of a hesitancy on
the part of the organized Bar to
engage in retaliatory criticism.
This second point is borne out by
the lack of official statements
made on behalf of the Bar As
sociations. The Pennsylvania Bar
Association, the Delaware County
Bar Association, the Montgomery
County Bar Association, and the
Federal Bar Association have all
refrained from advancing an of
ficial response to the Chief
Justice's remarks.

